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General Terms and Conditions for Banking Facilities and Accounts
1. Customers' Accounts
Opening
1.1         Opening and closing of account(s) (i.e. account(s) now or hereinafter opened in the name of the Customer) are at the sole discretion of the Bank.
Closing
1.2         The Bank may close the account without disclosing any reason therefore by issuing fourteen (14) days' notice, or where the Bank in its absolute discretion deems fit, immediately upon issuing a notice to the Customer (whether or not the notice is received by the Customer).
         However, if the account is inactive for more than 6 months, the Bank may close such account without notice if its balance is nil or negative.
         The Bank may discharge its obligations to the Customer for the monies in the closed account by mailing to the Customer a cashier's order, draft in the currency of deposit or any other mode of payment deemed appropriate in the sole discretion of the Bank.
         The Customer's obligation to pay all fees, costs, charges or commissions accrued up to the date of the closure of the account shall survive the termination of these General Terms and Conditions.
1.3         If and whenever, in connection with the termination of an account, (whether by the Customer or the Bank), instructions regarding the transfer of the balance of such account are not received by the Bank before the date of termination, the Bank shall have the right to transfer the balance by any means which appears appropriate to the Bank at its sole discretion, if necessary, after conversion into another currency.
1.4         Upon the closing of the account (whether by the Customer, Bank or otherwise), all unused cheques issued to the Customer shall be promptly destroyed and properly discarded by the Customer.
         If the Bank receives incoming funds for a closed account, and if the Customer has other accounts in other currencies maintained with the Bank, the Bank may at its sole and absolute discretion, convert the incoming funds into the currency of any such other account and deposit the converted funds into such other account.
Operation of Partnership Account
1.5         Where the Customer is a partnership firm:
         (a)         All provisions contained herein and all liabilities incurred in         respect of the account shall bind all partners jointly and severally         notwithstanding any change in the composition or constitution         of the partnership firm or retirement or admission of one or more         partners or otherwise.
         (b)         The Bank may, if it deems fit, in the absence of written notice         received by the Bank to the contrary, treat the remaining         partners as having full power to carry on the business of the         partnership firm and to deal with the account as if there had been         no such alteration.
1.6         Any Customer who is required to register his business shall ensure that he renews the Certificate of Registration or any other equivalent document in respect thereof on a timely basis and, upon renewal, shall submit a copy of the same to the Bank and shall comply with all other requirements thereunder.
1.7         The Bank is not obliged to open any account in the Customer's name "in trust" or "as nominees" or using some similar designation whether or not for a specified third party.
         Where the Bank opens any such account, the Bank is not obliged to recognize any person other than the Customer as having any interest in the account.
         In particular, the Bank may accept Financial Instrument (as defined in Clause 1.21 hereof), and other instructions relating to the Customer only and will not be required to obtain any consent from or see to the execution of any trust for any person.
Customer's Duty on Statement of Account
1.8         Statements of account or confirmation advices in such form as the Bank may deem appropriate ("Statement of Account") will be dispatched to the Customer on a monthly basis or on such periodic basis as the Bank may from time to time determine or on such other periodic basis as may be requested by the Customer and agreed to by the Bank.
         The Customer is under a duty and agrees to notify the Bank if the Customer does not receive the Statement of Account within seven (7) business days (i.e. days other than a Saturday, Sunday or public holiday in which banks are open for business in Singapore and in the jurisdiction of the transaction of business of the nature required by these General Terms and Conditions).
1.9         The Customer is under a duty, in respect of all types of accounts to examine all debit and credit entries in the Statement of Account and confirmation advices, deposit advices and records ("Transaction Records") and to report any omission from or debits/credits wrongly made or made without authority to or inaccurate entries in such Statement of Account and/or Transaction Records.
         Unless the debit or credit entries therein are objected to within fourteen (14) days from the date of the Statement of Account or Transaction Records, such entries made in the Statement of Account or Transaction Records shall be deemed final and conclusive evidence against the Customer that the account is and the entries therein are true and correct and that the Customer shall be deemed conclusively to have accepted the entire contents of such statement as true and correct as at the date of the Statement of Account or Transaction Records.
Communications with the Bank
1.10         Communications from the Bank are deemed to have been made when they are dispatched to the address (including electronic address) last given by the Customer in writing whereas communications from the Customer are deemed received by the Bank only upon the Bank's actual receipt of the same.
         The date appearing on the copy or posting list or any other form of records in the Bank's possession is presumed to be the date of dispatch.
         All changes of address must be notified to the Bank in writing.
1.11         The Customer shall not hold the Bank responsible or liable for any delay, non-receipt, error or omission howsoever caused, including breakdown in computer services or postal services, which may occur in the transmission or misinterpretation of messages or in any of its communication through mail, telephone, facsimile, any electronic transmission or any other means or where such communications are lost or destroyed or if the contents of such communication are disclosed to any third party during transit.
1.12         The Customer agrees and consents to the Bank effecting personal service of any document which is required by any prevailing legislation or subsidiary legislation to be personally served, by way of registered post to the last known address of the Customer in the Bank's records.
         The Customer further agrees and consents that such service shall be deemed effective personal service two (2) business days after such document was posted by registered post as aforesaid, even where it could not be delivered or was returned undelivered.
Interest, Bank Charges, Fees and Commissions
1.13         The Bank may, without notice, charge interest, in accordance with the Bank's applicable overdraft rate, on any Customer's account with a debit balance, for the whole period during which the account remains in debit.
1.14         Subject to prevailing market conditions in the money market, the Bank reserves the right to change its rates of interest, fees and commissions with immediate effect. The Bank shall inform the Customer of any change of the fees and commissions by circular letter or by any other appropriate means.
1.15         The Bank reserves the right and shall be entitled to impose a commission, charge and/or fee for any deposit or withdrawal or for any services rendered to the Customer in accordance with the Bank's prescribed rates. The Bank shall charge an administrative fee for accounts with balances below the minimum sum from time to time as required by the Bank.
1.16         The Customer shall also pay any goods and services tax ("GST" which expression shall include any tax of a similar nature that may be substituted for it or levied in addition to it) whatsoever, by whatever name called, now or hereafter chargeable by law relating to any payments herein if the Bank is required by law to collect and/or make payment of such GST.
         Without prejudice to the above, all payments made by the Customer shall be made free and clear of and without any deduction for or on account of any taxes or charges whatsoever. Notwithstanding that the Customer may be compelled by law to withhold or deduct any tax from any amount payable to the Bank, the Customer shall nevertheless pay such additional amount as may be needed for the Bank to receive the full amount had no such withholding or deduction been required.
1.17         In addition, the Customer shall bear any stamp duty, disbursements, costs and expenses and any liability of any nature, whether in Singapore or abroad, in respect of any account of the Customer and/or relating to any transaction between the Customer and the Bank and/or  carried out on the Customer's behalf. In particular,
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         the Customer acknowledges that any payments made by the Bank may be made net of taxes and subject to the deduction of withholding tax.
1.18         The Bank may debit the Customer's account with such commission, charge, fee, GST, stamp duty, disbursements, costs, expenses (including legal fees on a full indemnity basis), accrued interests, unpaid loan amounts and any other monies payable by the Customer to the Bank and/or incurred by the Bank in relation to any transaction between the Customer and the Bank at any time and from time to time, notwithstanding that such debiting may result in the Customer's account becoming overdrawn. In particular, the Bank may debit such amount from the Customer's account for any taxes paid or payable and/or for any withholding tax.
1.19         Without prejudice to the generality of the above, if the balance in the account should fall below the prevailing prescribed minimum, the Bank may close the account without notice.
         No interest will be paid for all unclaimed balances from a closed account.
Balance of Accounts
1.20         Unless otherwise agreed upon, crediting of interest and debiting of overdraft interest will be made monthly in arrears at the discretion of the Bank.
         Commission and charges will be debited immediately upon any entry made.
Credit
1.21         The Bank may in its absolute discretion receive for collection cheques, cashier's orders, bankers' orders, postal order, money order, negotiable instrument or any other financial instruments ("Financial Instruments"), but the proceeds will only be credited after the Bank receives payment provided that the Bank may debit such credited amount from the account should such Financial Instrument be subsequently dishonoured or if the Bank is subsequently required to return the credited amount to the party from which the Bank received payment.
         Dishonoured Financial Instruments may be returned by post to the Customer at the Customer's risk and expense.
1.22         The Bank may, at its absolute discretion, refuse to accept any cheque or Financial Instrument (including but not limited to any cheque if the payee's name is not identical with that of the Customer and any cheque made payable to a corporation, firm, partnership, society, association, trade union, institution or other business concern for credit to a personal account) for deposit.
         The Bank shall not be obliged to credit the Customer's account with any cheque deposited before they have been cleared.
2. Current Accounts
2.1         No interest will be paid on any credit balances in a current account unless agreed to in writing by the Bank in its absolute discretion.
2.2         The facility for the usage of cheques in relation to a current account is issued at the Bank's discretion. Any cheque drawn on the Bank shall be on either
         (a)         the Bank's cheque form issued to that Customer for that         account; or
         (b)         such form that the Bank may otherwise prescribe in writing to         that Customer for that account.
         The cheque must be drawn in the currency in which the Customer's current account is denominated. If a cheque is drawn in any other currency, the Bank shall be entitled to return and dishonour the cheque.
         The Bank may refuse to honour any cheque where, in the opinion of an officer of the Bank, the signature differs from the specimen furnished to the Bank.
         The Bank may refuse to make a cash payment where the word "bearer" has been cancelled on the cheque presented for payment.
2.3         All alterations on cheques must be confirmed by the full and complete signature of the authorised signatories.
         The Bank shall be entitled, without liability, to dishonour cheques where alterations are not so confirmed.
2.4         The Bank will act on a stop payment instruction if the Bank receives a written request signed by the Customer specifying the cheque number, date, the payee's name and the amount of the cheque.
         The Bank is not obliged to verify the accuracy or authenticity of the said written request before acting.
         The Bank may nevertheless act on the stop payment instructions even though the information may be incomplete based only on the cheque number and amount.
2.5         It is the responsibility of the Customer to count the number of cheques and examine the account number and serial numbers carefully.
         The Customer shall keep the cheque book and cheques safely, and shall inform the Bank immediately in writing should there be any discrepancy or irregularity in the cheque book received or if any cheque book or cheque is mislaid, lost or stolen.
         The Customer shall be responsible and liable for any and all losses resulting therefrom including without limitation losses due to forged or altered cheques.
3. Cheque Truncation System ("CTS")
3.1         The Bank may (but shall not be obliged to) submit for CTS Clearing and/or Settlement and payment in accordance with CTS Bye Laws and Settlement Arrangement, all SGD and non SGD CTS Articles presented by the Customer to the Bank for collection.
         The terms governing the use of CTS are set out in the CTS Terms and Conditions ("CTS Terms"), which may be obtained by the Customer from the Bank upon request.
4. Call Deposits
4.1         Generally, SGD Call deposits are not accepted by the Bank. However, the Bank may (but shall not be obliged to), in its sole and absolute discretion, accept SGD Call deposits from the Customer.
4.2         The interest on Call deposits shall be paid in accordance with the prevailing interest rate and on terms to be determined by the Bank. The Bank may vary these interest rates and terms from time to time in its absolute discretion.
4.3         Overdraft facilities are subject to prior agreement and any interest due is charged in arrears on a monthly basis at the Bank's determined rate.
5. Fixed Term Deposits
5.1         A deposit confirmation will be given for each interest bearing fixed term deposit placed with the Bank. The deposit confirmation (which is only evidence of the deposit) and the deposit represented by the deposit confirmation shall not be assigned, charged or encumbered in any way except with the prior written consent of the Bank.
         Where payment for the fixed term deposit is made by way of cheque, the deposit will only be credited upon the clearance of the cheque.
         In the event the cheque is dishonoured, the Bank may cancel any deposit confirmation given by the Bank in that regard.
5.2         The Bank may accept interest-bearing fixed term deposits on terms to be agreed upon between the Bank and the Customer.
         Such deposits shall be automatically renewed upon its maturity, for a further period of time not exceeding one (1) year, at the interest rate applicable on the date of renewal, unless instructions to the contrary are received from the Customer no later than two (2) business days prior to its maturity.
5.3         Unless the Bank agrees, the Customer may not withdraw (whether partially or wholly) any fixed term deposit before its maturity.
         Any deposit withdrawn before its maturity date will not be paid interest unless agreed to by the Bank and on terms and conditions and at any interest rate as the Bank in its absolute discretion may determine.
5.4         Any placement of fixed term deposit shall be accompanied by placement period and maturity instructions, failing which, the Bank will exercise its discretion to place it for any period and automatically renew the principal plus interest upon its maturity at the Bank's prevailing rate at the time of renewal.
6. Foreign Exchange Transactions
6.1         The Customer acknowledges that entering into foreign exchange deals are transactions of a speculative character and that considerable risks may be involved therewith.
         It is expressly agreed that the Customer shall bear the sole responsibility for any such transactions.
6.2         The Bank, when carrying out such transactions upon the Customer's instructions and on his behalf, does not guarantee any results and it is agreed that the Bank shall not incur any liability for loss or damage which the Customer may suffer as a consequence of foreign exchange, or similar transactions entered into through the Bank.
Execution of orders relating to foreign currency accounts
6.3         All foreign currency transactions shall be settled through banks, selected by the Bank, at its absolute discretion, in Singapore or in the home country of the currency.
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Credit entries for foreign currency transactions with the Customer
6.4         Unless otherwise agreed in writing with the Customer, the Bank will discharge its foreign currency obligation by crediting the relevant foreign currency account of the Customer with the relevant foreign currency.
         If the Customer does not hold a relevant currency account, the Bank may discharge its foreign currency obligation by converting the foreign currency into the currency of one of the accounts held by the Customer with the Bank.
         Conversion rates utilized in this respect shall be at the sole discretion of the Bank.
Temporary limitation of performance by the Bank
6.5         If due to political circumstances or events in the country of the relevant currency, the Bank cannot dispose of the currency in which the foreign currency credit balance or the obligation is denominated, or if its ability to do so is restricted, then any order to the Bank or from the Bank to execute a foreign currency transfer order shall be suspended. For as long as such measures or events persist, the Bank is not obliged and shall have no liability either to execute the proposed transaction in some other currency or to provide cash in the relevant currency at some other place outside the country of the relevant currency.
         The Bank's right to set off mutual claims in the same currency against each other shall not be affected by the above provisions.
7. Electronic Banking Services
7.1         The Customer hereby applies to the Bank for its electronic banking services ("EBS") to be provided on such terms and conditions as may be prescribed by the Bank in addition to these General Terms and Conditions ("EBS Terms").
         The Customer agrees to be bound by the EBS Terms which shall be read together with the General Terms and Conditions and shall be considered an integral part of the General Terms and Conditions.
7.2         The Bank shall be and is hereby authorised in connection with EBS, to comply with the instructions of any person whomsoever identifying himself or herself by the Customer's password/security code for the account and that any authorised signatory for the time being be and is/ are hereby authorised to sign any bank documents, agreements and/or indemnity for the EBS as may be required by the Bank and to be the authorised user of the EBS.
8. Signatures Proxies
8.1         Upon the commencement of any banking relationship with the Bank, including the opening of any account with the Bank, the Customer shall submit to the Bank the specimen signatures of persons who are authorised generally or specifically to represent the Customer vis-à-vis the Bank (the "Authorised Person").
8.2         The Bank is authorised to act on instructions given in accordance with each account mandate.
         The Bank, however, may refuse to accept or act on any instruction, if:
         (a)         the Bank is unable to verify the Customer's or Authorised         Person's identity to its satisfaction;
         (b)         the Bank has any doubt on the authenticity, clarity or         completeness of the instruction; or
         (c)         the form or content of such instruction is not in accordance         with the requirements or policies or practices as prescribed by         the Bank from time to time, and the Bank shall not be liable in         any way to the Customer as a result of such refusal.
8.3         Notwithstanding and without prejudice to Clause 8.2, the Bank may act upon any instruction which the Bank believes in good faith to be given by the Customer or any Authorised Person, without inquiry as to the identity or authority of the person giving or purporting to give such instruction or the authenticity thereof and notwithstanding that such instruction may conflict with other instruction(s) given by the Customer or the Authorised Person to the Bank, and notwithstanding any error, misunderstanding, fraud, forgery or lack of clarity in the terms of such instructions.
9. Customer's Instructions
9.1         The Bank may rely on the authority of each person designated by the Customer in a signature card (or in any other written form acceptable to the Bank) to act in respect of an account or a banking facility until the Bank has received written notice of any change from a duly authorised person and the Bank has had a reasonable time to act (after which time it shall relyon the changed version). For the avoidance of doubt, the Bank shall not be liable to the Customer for any act done in reliance on any instruction, authorisation or mandate issued by the Customer which is non-current or has been superseded, by reason of any circumstances or
         events which are not known or could not reasonably have been known or foreseen by the Bank at the material time or which are beyond the reasonable control of the Bank.
 9.2         Where any account or banking facility is operated by a single signing authority, if, prior to acting on instructions received from one authorised signatory, the Bank receives contradictory instructions from another authorised signatory, the Bank may (but shall not be obliged to) act on the latest instruction received by the Bank.
9.3         The Customer shall notify the Bank promptly in writing of any change or variation in the signature of the authorised signatory or the authorised manner of signing.
         The Bank shall be entitled to at least five (5) business days from its receipt of notification, to process such notification of change.
9.4         The Bank shall be entitled to reject any instruction unless it is in writing and signed by the requisite number of authorised signatories without incurring any responsibility for loss, liability or expenses arising out of such refusal.
         The Bank will endeavor to provide prompt notice, which may be by telephone, to an authorised person of the Customer of any such rejection.
9.5         Without prejudice to Clause 9.4 above, the Bank is hereby authorised (but is not obliged) to rely upon and act in accordance with any instruction which may from time to time:
         (a)         be given orally whether by telephone or otherwise; be given         via email or any other form of electronic communication; or
         (b)         be transmitted to the Bank by facsimile or similar means and         contain the facsimile signature of the authorised signatory         authorising or purporting to authorise its issue,
         without any further authority from the Customer or any Authorised Person, or any further notice to or from the Customer or Authorised Person, without any inquiry by the Bank as to the authority or identity of the person giving or authorising or purporting to give or authorise such instruction or the authenticity thereof, regardless of the circumstances prevailing at that time of such instruction or the nature of the transaction and notwithstanding any error, misunderstanding, fraud or lack of clarity in the terms of such instruction, and whether or not such instruction was made or given with or without the authority of the Customer.
         The Customer shall be bound by the contents of any oral, facsimile or email instruction or any other form of electronic instruction whenever the Bank acts on the instruction; but if the Bank doubts the authenticity of the instruction, the Bank shall not be obliged to act on it and the Bank shall not be liable for any loss, liability, claim, demand, proceeding, damage, cost or expense of whatsoever nature or description which may be brought against or suffered or incurred by the Customer as a result of the Bank not acting on the instruction.  The Customer hereby further agrees that the Bank's record of any oral, facsimile, email or other form of electronic instruction shall be conclusive and binding evidence of such instruction.
         Provided always that the Bank shall not be obliged to make or keep any record of any oral instruction and the failure to do so shall not in any way affect the authorisation herein contained or prejudice the Bank's rights under these General Terms and Conditions.
 9.6         Without prejudice to the foregoing, the Customer agrees that the Bank will not be liable for any losses which the Customer may suffer in connection with the Bank acting in accordance with Clause 9.5 including without limitation any oral instruction of a person who is not the Customer or an Authorised Person or any facsimile instruction transmitted as aforesaid upon which any of the signatures has been forged or is otherwise unauthorised.
9.7         If the Customer informs the Bank that he wishes to recall, cancel or amend an instruction after it has been received by the Bank, the Bank will use its reasonable efforts to assist the Customer to do so, and the Customer hereby agrees to indemnify the Bank against any loss, liability, claim, proceeding, damage, cost or expense (including legal fees) it may incur in connection with assisting the Customer to recall, cancel or amend an instruction.
 9.8         The Customer agrees that the Bank may, when it deems appropriate and without notice to the Customer, record the Customer's oral instructions and telephone conversations (which term shall include any conversation of the Customer's agent or persons associated with the Customer) with the Bank with or without the use of a warning device.
         The Customer further agrees to the use of such recordings and transcripts thereof for any purpose which the Bank deems desirable including use as evidence by the Bank in any dispute between the Bank and the Customer.
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         For the avoidance of doubt, the Bank is neither required nor obliged to maintain copies of such recordings and transcripts and shall have full discretion to determine when such recordings and transcripts shall be destroyed.
9.9         For each and every of the Customer's facsimile instructions pursuant to Clauses 9.1 to 9.7 above, the Customer shall provide password generated by the Digipass or such other electronic security device that the Bank may provide to the Customer subsequently ("Facsimile Password") in such facsimile instructions concerning the Customer's accounts or banking facilities with the Bank. The Facsimile Password shall serve to verify the authenticity of the Customer's facsimile instructions. If the Customer's facsimile instruction does not have the Facsimile Password, the Bank shall not be obliged to act on such instruction and the Bank shall not be liable for any claim, proceeding, liability, loss, damage, cost and/or expense of whatsoever nature or description which may be brought against or suffered or incurred by the Customer as a result of the Bank not acting on such facsimile instruction.
9.10         The Customer undertakes to ensure that each employee and especially each authorised person:
         a)         does not reveal his/her PIN or password ("the Code") to any         other person(s);
         b)         does not record the Code or keep it in a manner which         indicates its nature as a Code or its connection with the         Digipass;
         c)         immediately changes the relevant password and reports the         matter to the Bank if there is any suspicion that the PIN or the         Code has been discovered by another person(s).
         The Customer acknowledges that the Digipass is the property of the Bank, and agrees to indemnify the Bank for any cost, loss or claim arising as a result of any of its authorised person's negligence in the handling of any security information, the Digipass or any other security device (including any software and hardware).
10. Sale of Foreign Currency not paid for
10.1         The Bank may, without prior notice and after the expiration of the time agreed for the sale, sell all foreign currencies that the Customer purchases but fails to pay for. The Bank may claim from such Customer reimbursement of expenses and of the loss resulting from such sale.
11. Payment Orders
11.1         In respect of all orders of payment, transfer or disposal, the Bank reserves the right, unless otherwise agreed upon, to determine the method of execution which it deems proper for carrying out these operations (cash payment, consignment of funds, transfers, cheques or any other method of payment used in normal banking practice) and such method of execution shall be deemed good and sufficient discharge of the Bank's payment obligations to the Customer.
11.2         When submitting payment order instructions by facsimile under this agreement, the procedures to follow and the data required when creating a signature by means of a Digipass, are laid down by the Bank and shall include:
         a)         The account number of the remitter's account that is to be         charged; and
         b)         Amount to be paid (stated in numerical form without decimals         or fractions).
         The Customer agrees that all payment order instructions sent to the Bank which are consistent with the security procedures described above may be relied upon by the Bank and shall be binding on the Customer.
         The Bank may from time to time modify or add to its security procedures, and shall give the Customer written or other appropriate notice about such modification or addition.
11.3         The Bank is entitled to assume that the account number indicated on a payment order it receives is correct and corresponds with that of the beneficiary designated on this payment order, without being obliged to verify this relationship or to authenticate such order.
11.4         The Customer authorises the Bank to disclose the Customer's name, address, account number and any other relevant particulars relating to the Account to the receiving bank for the purpose of effecting any order of payment, transfer or disposal.
11.5         The Customer further agrees and confirms that the Bank shall not be held liable in any way for any claim, proceeding, liability, loss, damage, cost and/or expense of whatsoever nature or description which may be brought against or suffered or incurred by the Customer as a result of the Bank so acting pursuant to Clauses 11.1 to 11.4 above.
12. Encashment and Remittance
12.1         Encashment of draft is subject to the requirements of the drawee bank's encashment practice.
12.2         Encashment of draft and remittance of funds are subject to the rules and regulations of the country where the draft is to be encashed or where the funds are to be remitted, as the case may be. In view of the prevalence of exchange restrictions in some countries, the liability of the Bank with respect to the encashment of the draft or the remittance of funds shall not exceed in any case the extent to which payment is allowed in the currency in which the draft is drawn or the funds are to be remitted under any government or other restrictions existing in the place of payment or principal financial centre of the relevant currency; or in the case of the EUR, the European Union or any of its member countries, at the time the payment instructions are received or are to be carried out.
         Neither the Bank nor any of its correspondents or agents shall be liable for any delay or loss caused by or as a result of any legislation or court order or any government or government agency or the failure of any clearing, settlement or payment system or any other causes whatsoever.
12.3         The Bank shall be at liberty, upon the Customer's application, to remit the Customer's funds through any correspondent, sub-agent or other agency.
12.4         The Bank shall be at liberty, on behalf of the Customer, to remit or procure the remittance of funds by mail, SWIFT, or any other means as it deems fit.
         Without prejudice to the generality of Clauses 14.1 and 14.2, the Bank, its correspondents and agents, shall not be liable for any mutilations, interruptions, delays, mistakes or omissions occurring in the SWIFT or mail transmission of any message relating to the remittance or for any misrepresentation when received.
         The Bank may, in its absolute discretion, send any message relating to the transfer of funds in code or cipher.
12.5         Without prejudice to Clauses 12.4, 14.1 and 14.2, the Bank, its correspondents and agents, shall not be liable for any loss or damage sustained by the Customer arising from a change in the value of the funds or its total loss due to taxes or depreciation or due to any restrictions on its conversion, transfer, exercise of any governmental powers, force majeure, war, strikes, sabotage, computer breakdown, or any other causes beyond the Bank's control, or any event which makes it impossible or impractical for the Bank to perform its obligations pursuant to the Customer's application for remittance.
         The Bank shall not be liable for any loss or damage sustained by the Customer as a result of any action taken or inability or refusal to act by the Bank, its correspondents or agents on the Customer's application for remittance or any other instruction resulting from any governmental or regulatory sanction, prohibition or restriction relating to money laundering or terrorism financing to which the Bank, its correspondents and/or agents are subject.
12.6         In the event a refund from or repurchase by the Bank of the amount of the draft or the remitted funds is desired, such refund or repurchase shall be made, at the Bank's sole and absolute discretion, to or from the Customer, upon receipt by the Bank or its correspondents or agents of the draft duly endorsed by the Customer, at the prevailing buying rate for the currency in question less all costs, charges, expenses and interest (where applicable), provided that (i) none of the events specified in Clause 12.5 above have occurred in respect of the currency in question and (ii) the Bank is in possession of the funds for which the draft was issued, free from any exchange, regulatory or other restrictions.
12.7         In the event that the draft purchased is lost, stolen or destroyed, the Customer may request for payment on the draft to be stopped, and for a replacement draft to be issued or a refund of the amount of the draft purchased, and such request shall be subject to the Bank's consent, and upon such conditions that the Bank may in its sole and absolute discretion impose, including but not limited to the execution of an indemnity in favour of the Bank in such form as the Bank may specify, the provision of a notarized consent of the Customer's beneficiary in writing, the written confirmation from the drawee bank that the draft has not been paid or expired, in addition to any fees or charges that the Bank may impose.
12.8 The Bank will, where practicable, at point of application, advise the Customer of any potential and/or indicative charges which may be imposed by any overseas bank or any third party ("Third Party Charges"). The Customer acknowledges and agrees that the Third Party Charges may reduce the amount ultimately received by the Customer or the Customer's beneficiary.
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12.9         The Bank shall be entitled to charge, and the Customer shall be liable to pay, any fees due for the provision of remittance services and all administrative and incidental charges arising therefrom, which the Bank may determine from time to time.
12.10         Without prejudice to Clause 9.4, the Bank shall be entitled to reject any application by the Customer for remittance without assigning or providing any reason.
13.         Indemnity
13.1         The Customer agrees to indemnify the Bank in respect of all claims, proceedings, liabilities, demands, losses, damages, costs and expenses (including legal fees on a full indemnity basis) howsoever incurred or suffered by the Bank under or in connection with the account and/or the banking facilities, including without limitation:
                  a)         the collection of any Financial Instruments (as defined in         Clause 1.21) presented for collection or the guaranteeing of         any endorsements or discharge;
                  b)         the dishonouring (or the honouring for an amount less than the         amount credited pending actual clearance) of any Financial         Instruments purchased by the Bank;
                  c)         any breach by the Customer of these General Terms and         Conditions or any other agreement or document applying to         any account or banking facility, and/or the enforcement         thereof by the Bank;
                  d)         the execution by the Bank of the instructions given or         purported to be given by the Customer through mail, email,         telephone, or facsimile, whether electronically or by any other         means (notwithstanding that such instructions may be         fraudulent, forged or unauthorised);
                  e)         any fraudulent, negligent or unauthorised use of the account         and/or the banking facilities;
                  f)         involvement by the Bank in any proceedings of whatsoever         nature for the protection of or in connection with the account         and/or the banking facilities;
                  g)         compliance by the Bank with tax payment requirements and         with any laws (written or otherwise) or order of court;
                  h)         failure by the Customer to return to the Bank any amount         wrongly credited to the account;
                  i)         the Bank having credited the Customer's account with the         amount of any cheque, draft, cash, order instrument or other         instrument; or any amount guaranteed or secured by any         correspondent bank; and the Bank fails to receive payment         thereof for itself, or is otherwise required to reimburse any         other bank or financial institution for the sum credited to the         Customer on the grounds of fraud or such other grounds as         may be permitted by the written law of the place of business         of the other bank; or
                  j)         any loss and damage sustained by the Customer through the         use of any electronic identification or security device issued         by the Bank to the Customer, where such loss and damage         were sustained by the Customer through no fault of the Bank;         and the Bank may at any time without prior notice debit the         account in respect of such indemnity.
13.2         The Customer agrees that any conversion from one currency to another for whatever reason, may be effected by the Bank in such manner as it may in its absolute discretion determine and at its own rate of exchange then prevailing.
         The Customer agrees that all losses, costs and risks resulting from such conversion shall be borne by the Customer.
14. Exemption from Liability
14.1         The Bank, its employees, independent contractors, brokers, sub- agents, custodian correspondents, counterparts, nominees or agents shall not be liable for any claim, proceeding, liability, demand, loss, damage, cost or expense suffered or incurred by the Customer through no fault of the Bank.
14.2         Without limiting the generality of the foregoing, the Bank having exercised due care in the selection of any independent contractor, agent, sub-agent, nominee, broker, custodian, correspondent or counterpart, shall not be responsible or liable for any act or omission (including any negligence or wilful misconduct), bankruptcy or insolvency of any such independent contractor, agent, sub-agent, nominee, broker, custodian, correspondent or counterpart.
15. Drafts, Cheques and Similar Instruments Negotiated
15.1         The Bank has the right to debit the Customer's account with drafts, cheques or similar instruments previously negotiated for the Customer's account, in case of their non-payment.
         Pending the settlement of the debit balance arising out of such debit entries, the Bank retains a claim for payment of the face amount of the instrument plus related expenses against any party to the instrument.
16. Compensation and Collateral
16.1         When the Bank accepts or incurs any liability at the request of the Customer, or when the account is overdrawn, any funds, documents, instruments, chattels, bonds, debentures, shares or other securities and other valuables held by the Bank in the name of the Customer (hereinafter called "Collateral") including Collateral in safe custody, shall automatically be deemed to be a lien arising by the operation of law or be pledged and charged to and constitute continuing security to the Bank for discharge of such liability and repayment of such overdraft. The Bank shall have the right to retain such Collateral (even if this necessitates the dishonoring of the Customer's cheques), or any part thereof until the liability and/or overdraft is discharged and/or paid.
17. Right of Set-Off
17.1         The Bank shall be entitled (but shall not be obliged) at any time without notice to combine or consolidate all or any account of the Customer whether single or jointly or jointly with any other person and/or under whatever style, name or form (which include trade names of sole proprietorships) all or any account in the name of the Customer and set-off any credit balances (whether matured or not) in any one or more such accounts wheresoever situate against any liabilities of the Customer or the liabilities of any other person sharing a joint account with the Customer on any other account or in any other respect whatsoever, whether such liabilities be present or future actual or contingent, primary or collateral, and several or joint. Where such set-off requires the conversion of one currency into another, such conversion shall be calculated at the spot rate of exchange (as conclusively determined by the Bank) on the date of set-off.
17.2         In addition to the aforesaid, the Bank shall be entitled in the event of any breach by the Customer of these General Terms and Conditions or any default under or non-payment of any other debt, obligation or liability of the Customer to the Bank of whatsoever nature or kind, to sell any Collateral by way of public or private sale without any judicial proceedings whatsoever, and retain from proceeds derived therefrom the total amount remaining unpaid, including all costs, legal fees (on a full indemnity basis), charges and other expenses incidental to such sale.
         The Customer will immediately upon demand pay to the Bank the amount of any deficiency.
18. Force Majeure and Other Events
18.1         Upon the occurrence of a Force Majeure event as described below, the Bank shall not be held liable or responsible for any delay or failure to perform any of its obligations under or in connection with these Terms and Conditions, the account and/or the banking facilities, and for any losses or damages suffered or incurred by the Customer due to such delay or failure to perform.
         The Bank may suspend operations of any or all accounts and/or banking services if as a result of any Acts of God (including fire, flood, earthquake, storm, hurricane or other natural disaster), war, invasion, act of foreign enemies, hostilities (regardless of whether war is declared), civil war, rebellion, revolution, insurrection, military or usurped power or confiscation, terrorist activities, nationalisation, government sanction, legal enactment, blockade, embargo, strikes, lock-outs, boycotts, labour disturbances or interruption or failure of electricity or telephone service or any other acts or events the occurrence of which is beyond the control of the Bank, the Bank's records, accounts or services are not available or access thereto are hindered. The aforementioned shall apply to all strikes, lock-outs, boycotts and labour disturbances, whether the Bank itself has taken action or is being acted upon.
18.2         The Bank shall have no responsibility or liability to the Customer for any diminution in the value of funds due to taxes or depreciation or for the unavailability of such funds for withdrawal at any time or on maturity as the case may be due to restrictions on convertibility, requisitions, involuntary transfers, distraints of any character, moratoriums, expropriations, exercise of governmental or military powers, acts of war, strikes or other causes beyond the Bank's control.
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18.3         In addition to the aforesaid;
         (a)         if the currency's country of origin restricts availability, credit         or transfers of such funds, the Bank will have no obligation to         pay to the Customer the funds in the account, whether by         way of draft or cash in the relevant currency or any other         currency; and
         (b)         if, for any reason, the Bank cannot effectively deploy the         funds, the Bank may in its discretion and without notice to the         Customer suspend the payment of interest on the funds for         such period, and/ or revise the placement period, as it sees fit.
19. Declaration of Beneficial Ownership
19.1         In the context of the Corruption, Drug Trafficking and Other Serious Crimes (Confiscation of Benefits) Act 1992 and all other applicable and prevailing laws and regulations concerning the fight against drug addiction and corruption offences, and measures taken to prevent money laundering offences, the Customer undertakes to inform the Bank of the identity of the beneficial owner of the assets deposited with the Bank and any other information that the Bank may require.
         The Customer certifies and confirms that the information given to the Bank is true and complete and also undertakes to immediately notify the Bank of any change whatsoever to the information given.
20. Disclosure
20.1         The Customer irrevocably consents to the Bank, its officers, employees or agents disclosing in any manner howsoever, any information relating to the Customer and its account/banking relationship with the Bank including without limitation, details of the securities provided to the Bank, banking facilities, credit balances and deposits with the Bank to the following:
         a)         the Bank's head office in Stockholm, and/or any of its         representative and/or branch offices and/or related         corporations (including any subsidiary or holding company)         and/or any of its/their professional advisers, auditors, agents         or independent contractors in any jurisdiction;
         b)         any judicial, regulatory, supervisory or governmental         authority including without limitation any central bank, stock         exchange or other fiscal or monetary authority in any         jurisdiction and/or any party as directed or authorised by such         authority;
         c)         any potential assignee, transferee or participant in respect of         the Bank's rights and/or obligations under or in connection         with these General Terms and Conditions, the account and/or         the banking facilities;
         d)         any guarantor, third party pledgor or security provider;
         e)         the Bank’s Nostro agents;
         f)         any credit bureau or credit reference agency;
         g)         any person or organisation whether in Singapore or elsewhere         which is engaged by the Bank for the purpose of performing         or in connection with the performance of services or         operational functions of the Bank where such services or         operational functions have been outsourced; 
         h)         any related corporation of the Customer; and
         i)         any other person to whom the Bank in good faith considers         such disclosure to be necessary or expedient.
         Nothing in this Clause is to be construed as constituting an agreement between the Customer and the Bank for a higher degree of confidentiality than that prescribed in Section 47 of, and in the Third Schedule to, the Banking Act 1970.
21. Data Protection
21.1         The Bank may collect and process information, including personal data (as defined in applicable data protection laws), about, as applicable, the Customer’s beneficial owners, customers, directors, officers, employees and representatives and other related or connected individuals (each a “Data Subject”). Collection and processing of such personal data is made for the legitimate purposes of and interests in, (i) maintaining the business relationship and communication with the Customer (ii) providing, operating and administering relevant accounts and services and related systems and controls (iii) identity and authority verification and maintaining security procedures (iv) credit checking, scoring, and risk analysis (v) fraud and crime prevention, detection, investigation and management (vi) performing or arranging for internal and external audits (vii) complying with the requests and instructions of relevant regulators and governmental authorities and (viii) the performance, enforcement and fulfilment of the
         Bank’s contractual obligations under or in connection with these General Terms and Conditions, the account and/or the banking facilities, as well as, (ix) for compliance with the legal obligations to which the Bank is subject and for other purposes as described in the Bank’s privacy policy available at the website link in Clause 21.6. In order to fulfil these purposes (the “Purposes”) the Bank may transfer personal data to third parties and to recipients in other countries. The Bank collects and processes personal data in accordance with applicable data protection laws.
21.2         In certain jurisdictions, the Bank, as a controller, is required to inform the Data Subjects about the collection and processing of personal data it performs. The Customer represents and undertakes, in respect of all business relationships with the Bank, to provide the Data Subjects with the information required under those data protection laws about the collection and processing of personal data by the Bank. Such information includes, but is not limited to, information about the contact details of the Bank, its data protection officer, the purpose of and legal basis for the collection and processing of personal data, that personal data may be transferred to third parties and to recipients in third countries, and the rights of the Data Subjects.
21.3         Without prejudice to Clause 21.1, if the Customer provides the Bank with personal data of any Data Subject as required by, pursuant to, or in connection with these General Terms and Conditions, the account and/or the banking facilities, the Customer represents and warrants to the Bank that it has, to the extent required by applicable data protection laws, (i) notified the relevant Data Subject of the purposes for which data will be collected, processed, stored, used or disclosed; and (ii) obtained such Data Subject’s consent for, and hereby consents on behalf of such Data Subject to, the collection, processing, storage, use and disclosure of his/her personal data by the Bank, in each case, in accordance with or for the purposes of these General Terms and Conditions, the account and/or the banking facilities, and confirms that it is authorised by such Data Subject to provide such consent on his/her behalf.
21.4         The Customer agrees and undertakes to notify the Bank promptly upon its becoming aware of the withdrawal by the relevant Data Subject of his/her consent to the collection, processing, storage, use and/or disclosure by the Bank of any personal data provided by the Customer to the Bank.
21.5         Any consent given pursuant to these General Terms and Conditions in relation to personal data shall, subject to all applicable laws and regulations, survive death, incapacity, bankruptcy or insolvency of any such Data Subject and/or the Customer (as the case may be) and the termination or expiration of these General Terms and Conditions.
21.6         For further information about the Bank’s privacy policy, please visit https://sebgroup.com/privacy-policy.
22. Assignment and Transfer
22.1         These General Terms and Conditions shall be binding and enure to the benefit of the Bank and the Customer and their respective successors and assigns, except that the Customer’s rights and obligations under these General Terms and Conditions (including, without limitation, the credit balance of any account) cannot in any way be assigned, transferred or charged to any third party whether absolutely or by way of security or otherwise without the prior written agreement of the Bank.
22.2         The Bank may at any time and from time to time assign or transfer any or all the Bank’s rights and obligations under these General Terms and Conditions.
22.3         The Customer undertakes to execute all such instruments or documents and do all such acts or deeds (at the Customer’s own cost) as may be required by the Bank in connection with any such assignment, transfer or change referred to in this Clause.
23. Termination of Banking Relationship
23.1         The Bank reserves the right to terminate an existing banking relationship at any time at its own discretion, in particular to cancel credit lines or banking facilities granted and to request repayment of all outstanding amounts or claims, unless otherwise agreed upon by separate agreement.
23.2         Notwithstanding the Customer's instruction to the Bank to hold mail addressed to him at the Bank's premises, the Bank shall be entitled, when contemplating to suspend its business dealings or to realize securities or pledges or to revoke credit and seek immediate repayment of its debts, to forward the requisite notice of such decision to the Customer's latest address on file.
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24. Bank's Agents
24.1         The Bank may use the services of any bank or agent in any location in Singapore or elsewhere it deems advisable in connection with any collection for or other banking business of the Customer.
         Such bank or agent of the Bank is deemed to be the agent of the Customer, and all charges incurred in connection therewith by the Bank will be for the Customer's account.
25. Applicable Law and Legal Domicile
25.1         These General Terms and Conditions shall be governed by and construed in accordance with the laws of Singapore.
         Any proceedings whatsoever for the recovery of any monies claimed to be due from any account maintained with the Bank in Singapore shall be instituted by the Customer solely in the courts of Singapore unless the Bank otherwise agrees in writing.
         Any judgment or order of court thereby obtained against the Bank shall only be enforced against the Bank's assets in Singapore.
25.2         The Customer irrevocably submits to the non-exclusive jurisdiction of the courts of Singapore; consents to service of process by mail to the Customer's last known address or in any other manner permitted by the relevant law; and waives any objections on the ground of venue or forum non conveniens or any similar ground.
25.3         The provisions herein shall not in any way prejudice or affect the rights of the Bank to recover in any jurisdiction any debt due to it by the Customer under any account or agreement with the Bank or to enforce in any jurisdiction any security furnished by the Customer to the Bank.
         Unless otherwise stipulated, the Bank's offices shall be deemed to be the place of performance of all obligations.
25.4         The Customer irrevocably waives any immunity to which it or its property may at any time be or become entitled, whether characterised as sovereign immunity or otherwise, from any set-off or legal action in Singapore or elsewhere, including immunity from service of process, immunity from jurisdiction of any court or tribunal, and immunity of any of its property from attachment prior to judgment or from execution of a judgment.
26. Bail-in
26.1         Notwithstanding any other term of these General Terms and Conditions or any other agreement, arrangement or understanding between the Bank and the Customer, each party hereto acknowledges and accepts that any liability of any party to the other party under or in connection with these General Terms and Conditions may be subject to Bail-In Action by the relevant Resolution Authority and acknowledges and accepts to be bound by the effect of:
         a)         any Bail-In Action in relation to any such liability, including       (without limitation):
                 (i)   a reduction, in full or in part, in the principal amount, or                outstanding amount due (including any accrued but unpaid                interest) in respect of any such liability;
                  (ii)  a conversion of all, or part of, any such liability into shares                or other instruments of ownership that may be issued to,                or conferred on, it; and
                  (iii) a cancellation of any such liability; and
         b)         a variation of any term of these General Terms and Conditions        to the extent necessary to give effect to any Bail-In Action in        relation to any such liability.
         For the purpose of this Clause,
         "Bail-In Action" means the exercise of any Write-down and Conversion Powers.
         "Bail-In Legislation" means in relation to an EEA Member Country which has implemented, or which at any time implements, Article 55 of Directive 2014/59/EU establishing a framework for the recovery and resolution of credit institutions and investment firms, the relevant implementing law or regulation as described in the EU Bail-In Legislation Schedule from time to time.
         "EEA Member Country" means any member state of the European Union, Iceland, Liechtenstein and Norway.
         "EU Bail-In Legislation Schedule" means the document described as such and published by the Loan Market Association (or any successor person) from time to time.
 
         "Resolution Authority" means any body which has authority to exercise any Write-down and Conversion Powers.
         "Write-down and Conversion Powers" means in relation to any Bail-In Legislation described in the EU Bail-In Legislation Schedule from time to time, the powers described as such in relation to that Bail-In Legislation in the EU Bail-In Legislation Schedule. 
27. Contractual Recognition of Resolution Stay 
27.1         The Bank and the Customer (a) acknowledge and accept that these General Terms and Conditions and any transactions may be subject to the exercise of powers by a resolution authority to suspend rights and obligations under Articles 33a (Power to suspend certain obligations), 69 (Power to suspend certain obligations), 70 (Power to restrict the enforcement of security interests) and 71 (Power to temporarily suspend termination rights) of the Bank Recovery and Resolution Directive (BRRD) as transposed by Swedish law in relation to Skandinaviska Enskilda Banken AB (publ) and (b) acknowledge and accept that the conditions in Art 68 (Exclusion of certain contractual terms in early intervention and resolution) of the BRRD as transposed by Swedish law will apply in relation to Skandinaviska Enskilda Banken AB (publ). The Bank and the Customer recognise that they are bound by the effect of the application of the powers referred to in (a) above and that they are bound by the conditions of Article 68 of the BRRD as transposed by Swedish law. This acknowledgement and acceptance by the Bank and the Customer are exhaustive on the matters described herein to the exclusion of any other agreements, arrangements or understandings between the parties relating to the subject matter of these General Terms and Conditions.
28. Change of Particulars and Amendments to Memorandum and        Articles of the Company
28.1         The Customer shall inform the Bank immediately on any change of relevant particulars such as authorised signatories, postal or electronic addresses or other details of communication, partners (for partnership account), Memorandum and Articles of Association (for company accounts), and constitution and rules (for societies, clubs, unincorporated associations, etc).
         The Customer shall provide the Bank with certified copies of all amendments from time to time made to its Memorandum and Articles of Association.
29. Changes in these General Terms and Conditions
29.1         The Bank shall have the right to amend these General Terms and Conditions from time to time in its absolute discretion as it deems fit.
         The Bank may notify the Customer of the amendments to these General Terms and Conditions either
         (a)         by post, facsimile or email to the last known address, facsimile         or email address of the Customer in the Bank's records; 
         (b)         through the Bank's electronic banking system; or
         (c)         by posting on the Bank’s official website:         https://sebgroup.com/about-us/our-business/our-locations/         seb-in-singapore.
         The Customer shall be bound by the amendments or the new General Terms and Conditions whether or not the Customer has actual notice thereof from such date of posting or from such date as the Bank may decide in its absolute discretion.
29.2         If the Customer does not accept any addition and/or variation to these General Terms and Conditions, the Customer shall, within fourteen (14) days from the Bank's notice, inform the Bank of the same in writing.
         If the Customer fails to inform the Bank in the manner stipulated herein and/or continues to operate the account, utilize the banking facility or carry out any transactions after such notification, the Customer shall be deemed to have agreed to the additions and/or variations without reservation.
29.3         No failure, forbearance or delay by the Bank in exercising or enforcing any of its rights or powers under these General Terms and Conditions or any other applicable terms and conditions or agreements shall operate as a waiver thereof nor shall it in any way prejudice or affect the right of the Bank afterwards to act strictly in accordance with the rights or powers conferred on the Bank. The rights and remedies under these General Terms and Conditions are cumulative and not exclusive of any other rights or remedies provided by law or equity.
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30. General Provisions
30.1         Notwithstanding any provisions herein, if any of the provisions herein or in any of the agreements or documents executed between the Customer and the Bank becomes invalid, illegal or unenforceable under the law of any jurisdiction, neither the validity, legality or enforceability of the remaining provisions contained herein nor the validity, legality or enforceability of such provision under the law of any other jurisdiction shall in any way be affected or impaired.
 
30.2         Unless expressly provided to the contrary in these General Terms and Conditions, a person who is not a party to these General Terms and Conditions has no right under the Contracts (Rights of Third Parties) Act 2001 to enforce any terms of these General Terms and Conditions. Notwithstanding any terms herein, the consent of any third party is not required for any subsequent agreement between the parties hereto to amend or vary (including any release or compromise of any liability) or to terminate these General Terms and Conditions.
         Where third parties are conferred rights under these General Terms and Conditions, those rights are not assignable or transferable.
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